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CONTROL COUNCIL

w No. 10

PUNISHIMINT OF PIRSONS GUILTY OF WAR CRIUMES,
CRIMES AGAIIST PEACE AND AGAISST HUMANITY

In order to give effect to the terms of the Moscow
Declaration of 30 October 1943 and the London Agreement af
8 hugust 1945, and the Charter issued pursuant thereto and
in order to e¢stablish 2 uniform legal basis in Germany for
the prosecution of war criminals and othor similar offenders,
other than those dealt with by the Intaernational Military
Tribunal, the Contrcl Council enacts as follows:

The Moscow Declaration of 30 Cctobur 1943 "Concerning
Responsibility of Hitlerites for Committed Atrocities™ and
the London Agrcement of € August 1945 "Conecerning Prosecution
end Punishment of ifajor “lzar Criminals of the Buropcan Axish
are made integral parts of this Law. Adherencce to the pro-—
visions of the London Agrcement by any of the United Nations,
as provided for in Article V of that Agrcencnu, shnll not en—
title such Nation to participats or interfore in tho opora—
tion of this Law within the Control Counull arca of authority
in Germa ny.

articla IT
1. Zach of the following cets is rccognized as a crime:

(z) Crimes nzainst Peace, Initiation of invasions
of othor countrics ond wars of aggressien in vieclnation of
international laws and treatises, including but net limited
to planning, preparstion, initintion or woging 2 war of ag-
gression, or a war of violation of interneticnal treaties,
agreements or assurances, or participation in a common plan
or censpiracy for the accomplishment of any of the foregoing.

.(b) Har Crimgs. .itrocitics or offcnses against pere
scns or property constitubting violaticns of the laws or customs
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of war, including but not limité&éd to, murder, ill treatment
or deportation tc siavé labour or for any other purpose, of
civilian population from occupied territory, murder or ill
treatment of prisoners of war or persons on the sees, kill-
ing or hostages, plunder of public or private property,
wanton destruction' of cities, towns or villages , or devastar
tion not justified by militery necéssity.

(¢) Crimes agrinst Humonity. Atrocities and of-
fernses, including but not limited teo murder , sxterminabion,
cnslavement, deportation, impriscnment, tcrturc, rape, or
cther inhumane ncts committed sgainst any civilian popula—
tion, or pers¢cutions on political, racial or religicus grounds
whether or not in vielation of the deomestic laws of the coun—
try where perpetrated.

(d) Membership i categorics of a criminal group
or organizaotion declared crimins? by the Intérnationnal Military
Tribunal.

2. Any person without regard to nationnlity or the
capacity in which he acted, is deemed to have commifted a
crime as defined in paragraph 1 of this Article, if he was
(e) » principal cr (b) was an accessory to the commission of
any such crime or ordered or abctted the same or (¢) took =
conscnting part thercin er (d) was conncected with plans or
enterprises involving its commission or (e) was a membor of
any orgenization or group connceted with the commissicn cf

such crime or {f) with refercnce to paragraph 1 (z), if
he held a high pclitiezl, civil or military (including Gen-
cral Staff) pesition in Germany or in one of its .llies, co-
belligerents or satellites or held high pesition in the
finaneial, industrial or economic life of any such country.

3. Any person found guilty of sny of the Crimes ~bovc
mentioned may upcn conviction be punished as shall be dzster—
mined by the tribunsl to be just. Such puriishment may cone
sist of one or more of the following:

(2) Death,

(b)+ Imprisonmment for 1life or = term of yeérrs, with
or withcut herd labeour.
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(c} Fino, and imprisomment with or withcut hard
o2 labour, in lieu thcrecf.

24 (d) Ferfeiturc of property..
. {¢) Restitution of proporty wrongfully acguirced.
(r) Daprlthlon of scme or all c1V11 rights.

. Lny prop iy dacl“rcd to be f”rfultud,ﬁr thi
res+1tut1cn of which is ordered by the Tribun~l shall bo

delivered to the Centrel Council for Gurmﬂny, which :ch211
d¢31dp on its disposali

Lia (a The official position of any. person, whothor
a8 Huad of Statc or as a responsible officisl in a Govoernment
Depertmont, does not frec him from rosnwnszbzﬁlty for 2 crime
or.entitle him to mitigation of punishment.

(b) The fact thot any porson acted pursusnt to
the order of his Government or of a supsrior does not free
- him from responsibility for a crime, but m~y be considered

in mitigation. : :

5., In any trial or-prosccution for = crime herein
reforred to, the accused shall not be untitlod to the bene~
fits of any sttute of limitation in rospeet of the pericd
from 30 January 1933 to L July 1945, ncr shall any immunity,
fpardon or smnesty granted under tlic LR 2N reglmu be »dmittud
bar to trial cr punlghm“nt.

article FIL -

1. ZSach cccupying authority, within its Zonc of occupae
tiomy. - o ! - A R R R S

: {(n) .shall havs the right to:causc perscns within
such Jonc suspected of having committed & erimc, including
those chorged with crime by onc of the United Nations, to be
arrésted and shall take under control the property, real and
personal, ovmed or controlled by the said persons, pending
. ‘decisions as to its ‘eventual disposition.
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(b) shall rcport to the Legal Directorate the names
of all suspceted criminals, the reascns for and the placss of
their detention, if they are detained, ~nd the names 2nd loca—
tion of witncsscs.

(c¢) shall toke nppropriate messurcs to sec that wit—
uesses and cvidence will be available whon requirced.

(d) shall have the right to causc all persons so
arrested and charged, and not delivered to another authority
as herein previded, or released, *o be brought to trial be-—
fere an sporopriate tvibunai.  Such tribunal mey, in the case
of crimes comnmitted by persons of Gorman citizcnship or na-
ticnality against other perscns of Gorman citizenship or na-
tionalivy, or statcless nersons, be a Gorman Court, 1f auth-
orized by the occoupying suthoritics. '

i
2
~
T

2. The tribunal by which rorsons charged with offenses
hereunder shall be tried end the rulss and prosedurs Sherecf
shall be determined or dusignated by cach Zonc Jeormander for
his respective Zone. ' Nothirg herein is iatended we. or shall
impair or iimit tho jurisdicticn cr power of =v» ccurt or
tribunal now or horeafter csvablished in any Zone by the
Commander thercof, or of the Inturnational Militery Tribunsl

established by the London .greement of 8 .ugust 1945.

3. Pcrsons wanted for trial by an Internsticnal Mile
itary Tribunal will nct be tricd without the censent of the
Committee of Chief Prosccutors. Zach Zonc Commender will
deliver such persons who arc within his Zoné to that cormit—
tee upon roquest and will make witnesses and evidence avail—
able to it. :

L. Persons inown to be wentod for trial in ~nother
sone or outside Germany will not be tricd pricr to decision
under article IV unless the fact of their apprchension has
been reported in accordance with'Scetion 1 (b) of this . rt-
icle, three months liave elapsed thercafter, and no request
for delivery of the type contemplated by Article IV hes been
received by the Zone Commander concornede

5. The execution of death scntonces may be deferrcd
by nct to exceed onc menth after the scnbonce has become
final when the Zone @ommandor concernad has reason to belicve
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“that the testimony of thesz under seatence would be of value
in the investigation and trial of crimes within or without
nis Zonc.

6. Eech Zons Commander will cause such cricet to be
given to the judgments of courts of competent jurisdiction,
with respect to the property taken under his ecentrol pur—
suant hereto, 2s he may deem proper in the intcrest cf
justice.

1. When any person in a Zone in Germony is alleged

to have committed a crime, as defined in irticle 50 a
country other than Germany cr in snother Zonic, the govern-
ment of that naticn or the Commander of the lattor Zona, os
the casc may be, may request the Commander of the Zone in
which the persen is located for his arrost and delivery for
trial te the country or Zone in which the erimc was commit-—
ted. Such request for delivery sholl be grented by the
Commander rceciving it unless he belicves. such perscen is
wanted for trial or as a witness by an Intornational Mil—

itary Tribunal, or in Germany, ¢r in a naticn other than tho
- one making the request, or the Commandor is not sabisficd that
delivery should bg made, in zny of which cascs he shall have
the right to forward the said request to the Logal Dircct—
orate of the L1lied Control jutherity. 4 similar procodurc
shall ~pply to witnessces; metorial oxhibits and othor forms
cf evidence, :

2, The Legal Dircctorate shall considér all requosts
referred te it, and shall determine the same in accordance
with the following principles, its determination to be com—
municated to the Zone Commender. i

(2) 4 person wanted for trial or as a witnoss by
an International Military Tribunal shall not be delivered
. for trial or required to give ovidence outside Germany, as
the case may be, cxcept upon approval by the Committoc of
Chicf Prosceutors scting-under the London igreement of 8
august 1945. . '
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(b} 4 person wanted for trial by several author—
ities (cther than an Triternational Military Tribunal) shall
be disposed of in accordance with the following priorities:

(1) If wanted for trial in the Zone in which
he is, he should not be delivered unless
arrangements arc made for his return
after trial elsewherc;

(2) 1If wanted for trial in a2 Zone cther than
that. in which he is,. he sheuld be dem
-livered te that Zone in preference to
delivery outside Germany unless arrange-
. ments arc made feor his return to thut
.- b Zone after tr1ﬁ¢ ¢ls OWhuFL

{(3) If wanted for trial outside Germeny by
two or more of the Unitod Nations, of
one of which ng is a2 citizen, that one
should have pricrity;

(4) If wantad for trial outside Germony by
saveral countries, not 21l of which are
United Notions, Unitaed Netions should
have pricrity;

(5) If wanted for trial outside Gormany by
two or more of the United Nations,
theh, subject te irticle IV 2 (b) (3)
above, that which hes the most seriocus
charges 2gainst him, which are more-
over supported by evidence, should hove
priority.

hrticle V

The delivery, under Article IV of this Law, of persons
for trial shall be made on demands of the Governments or Zone
Commanders in such a menner that the delivery of criminals to
cn: Jjurisdiction will not become the means of defeating or un—
necessarily dcloying the carrying out of justice in znother
place. If within six months the delivered person has not been
convicted by the Court of the Zone or country to which he has
been delivered, then such person shall be returncd upen demand
of the Commander of the Zone whare the person was located
pricr to delivery.

Done 2t Berlin 20 Decomber 1945 ' (CONL/P(45)53)
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CONTROL COUNCIL

REZPORT BY THE COORDINATING COMMITTEE ON THE
E3TABLISHUENT BY TH4 FOUR CCCUPYING POTERS OF CONSULAR
OFFICES THROUGHOUT GERML.I

(Of this document; the follcwing cxtract was approved:)

6. The Coordinating Committee agreed that each member
would request his Political adviser o report to his govern-
ment on tho praésent status in the Jllicd Control futhority cf
tht proposal for the establishment of consular officcs
throughout Germany with a view to raising the question on the
governmental lovel.

Lpproved et Berlin 20 Decenber 1945 (CONL/P(L5)58)
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CONTROL COUNCIL

REPORT BY THE CCORDINATING COMMITTEE ON THZ DISBANDMENT
OF EX-WEHRM:iCHT PZRSONNEL

1. The Control Council discussed at their Thirteenth
Meeting on 30 November 1945 a memorandum by the Soviet Membor
on the existence in the British Zone of units and staffs of
the former German army and cgreed to refer the question to
the Coordinating Committee for consideration.

2. In preliminary discussicns of tho subject thc Co-
ordinating Committee agreed to consider rcports from all
delegations as to the status of ex—ichrmacht personnel in
their Zones of Occupation.

3. The coordinating Committec 2t their Twenty-Seventh
Mceting cn 17 Decémber 1945 studied those reports conteincd
in CORC/P(45)191, "Disbzndment of Ex~chrmecht Pursonmel®,
with partlcular cmphesis on the British report (Lppendix 3
of \.;ORC/.I." 5)491)

L4, Contzincd in the British roport was a proposecd
plan for the disbandment of ex-ilchrmecht pursonnel held in
British concentration areas and the simultancous dissclution
of their administrative staffs. This plan, which callced for
the completion of this disbandment by 31 Jonuary 1946, was
approved by the Coordinoting Committec,

5. The accomplishment of the British plan within the
specified time depends on full cooperation from the Command-
rs of the other three Zoncs of Occup-tion, particularly in

S
the acceptance of disband;d personncl formerly demicilcd
within their Zones. The Coordinating Committce charged the
Prisoncre of Jor and Displaced Persons Dircctorate with work—

g out the details of this transfer of personnel.

6. "In addition to a2ccepting the British plan for the
disbandment of cx—ilchrmacht personnel and thoir staffs, the
Coordinating Committce egrecd that the U.3., British and
Fronch delegations, who still hold German prisoncrs of war
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in Germeny, will filc reports with the voordinating Committcee
on this purscnnel by nct,later than 10 Februery 1946. The
Soviet Dulugﬁthn was not chargyd with submlttlng this report
because of the small number héld in their Zone.

- ¥.. The_ above roport. is circulated for thg' considera-

tien of” the Centrol Council ﬂt their FlftObﬂth actlng on
20 Decomber: 1945 e T vl DS Nl Sy 5

Lppruved at Berlin 20 Decembar i?h5 I “'(CGNLXP(h5)70)
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APPTIDIX "G

COORDINATTNG COMMITTTZE
PROPOSAL CONCERNING FUNCTIONS CF ALLIED KOUMUNDATURA BIRLIN,
27 Novenber 1945

The Inter—illied Kommandatura Berlin constituted by
hArticles 3 and 7, Buropean Advisory Commission Basic jgree—
ment on Control Machinery for Germany, 14 Nov. l?hL as amended
1 May l9h5 Ulll opgrhte under the fcllcw1nﬂ genbral dlrbctlib::

l. The Inter-illied Kommandatura is responsmble to ths
Centrol Council of the rnllied Control ;uuho ity for the admin-
'1strutlon of Greater Bb*lln. G

2. ‘The Coordinating Committee will issué’ "direct to the
Kommandatura all orders and resolutions which in the opinion
of the Control Authority are applic*nle to gnd w1ll ‘be exe-
cuted in ureatﬂr Berlin,

3. 411l cpders and reaclutlons of the Control iuthority
received through the Coordinating Committee will be imple-
nented unlformlj in alJ sectora cf Berlin uhrblgh the allied
Kemmandatura. -

4. Guestions considered by the .llied Kommandatura
Berlin at which unanimous agrsement camnot be reached will
at the request of any dissenting party be submivted to the
uﬁordlaatlnv Cowmlttee Lf the 11lled Contro¢ “uthorluf for
Jeclglon.

O DAL&TED

"6, Prior to being hlaced intec effact, matters intro-—

~ duced unilaterally involving administrotion of Military Govern-
ment of a particular scctor in Borlin may be submitted to the
illied Kommandatura Berlin for possible ‘application to all
sectors. '

7. The Inter-iliied Kommandature Berlin has authority
subject to these instructicns to prescribe its own rules of
procedurea,

“pproved at Berlin 21 Dececmber 1945 (CORZ/P(45)204)
(amended by CORC/M(45)23)
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COORDINSTING COMLITTTEL )

POLITICaAL DIRICTCRATE

T0

Coordinating Committes, illicd Control Authority

SUBJECT : Representation of German Peolitical Parties at Nurem—

bearg

(1) The Political Directorate at its 3ixteenth Meeting,
13 December 1945, considered a communication from the lcaders
of the four pulztlcal parties in Berlin requesulng represent—
ation at the Vlar Crimes Trial ot Nuremberg.

(2) With a view to =ssociating the German Dsmccratic
political parties with the triel and to assist in bringing
home te the German people the guilt of its former Nezi lead—
ers, the Political Directorate considered such representation
highly desirable and feit that it should not be limited teo
parties from any given arca bul should be extended to the
representatives of Demecratic political parties which have
been authorized in all four zones of occupation in Germany.
It was recognized that accommodation facilities at Nuremberg
are strictly limited and that it might be necessary to pno—
vide for attendance on & reotaticn basis of small groups
representative of the demccratic political parties.

(3) The Political Directorate r;qucsted the United
States delegation, as the chairman nation, to bring its
recommendation to the attention of the Internsticnal Tribunal
and to inquire how many places might be made avallable to
representatives from German democratic political parties.

The text of the commnication addressed to the'Intsrnational
Tribunal is attached herewith,

(4) The Political Dircctorate likecwise decided that
the Directorate!'s views and recommendations and the action
it has taken in accordance therowith ahOUld be brought to
the attention of the Coordinating Committoe.

ivproved at Berlin 21 December 1945 uAC/P L,5)205
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LPPENDIX "

TELT OF COMMUNICATION TO INTERWATIONAL TRIBUN.L
a3 TRINSMITTED TQ JUSTICA JLCKSCH- BY
41BASSLDOR MURPHY

December 15, 1945

"Political Directorate of the Control Council has re=
ceived request from the four parties in Berlin for represent—
 ation at the War Crimes Trial. 'Folitical Directorate, com—
posed ‘of the representatives of the four control powers, has
expressed its belief, which I also share, that the attendance
as observers of represcntatives from Germen demceratic pol-
itical parties in all four zones would be highly desireble in
" associating these parties with the trial and in bringing home
to the German people the guilt of their former leaders. I
‘have been requested to urge that the Tribunel give this gues—
tion its scrious and earlicst consideration and also to in—
quire how many places, given the limited accommodations at
. Nurémberg, might be made available on'a rctation basis for
the attendance of demceratic party representatives from all
of Germany," Sk '
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CCORDINATING COIMMITI IR

ALLOCATION OF .CCOMMODATION Iif BEZRLIN TO QUTSIDE .LGENCICS

Memorandum by the 41lied Sceretariat

1. Vhen the decision was taken to invite sixteen of
the United Nations to accredit Military Missions to the
Control Council no decision was taken as to the allocation
of these Missions to the national sectors of Berlin. This
question has up to the present been solved by discussicn and
agreement between the national clements of the .llied Control
futhority.

2. The sixteen Military Missicns are however only the
first wave of the many agencics which may ultimately be cx—
pected to require accommodation in Berlin. .mongst othors
which must be borne in mind ore:—

(a) Additional United Nations Military Missions
(b) Missions from Neubral countrics
"(e) International agencies such as 5.C.I.T.O.

(d) Philanthropic ..gencics such as U.N.R.R.4. and
the International Red Cross

(c) Germen Central /dministrative igencics,

3. It would seem desirable that the burden of provid-—
ing accommodation and facilities for such agoncies should
fall equitably on the four national sectors of Berlin taking
into account the availability of suiteble accommodation and
other factors. To determine a fair allocation it will be
nccessary to carry out 2 compréhensive cxemination of exist—
ing accommcdation, the possibility of repairs of demaged
accommodntion, the rcquirements of the municipal life of the
city, the requirements of the garrison and ~f the native popula—
ticn, and of meny other factors.
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, .

4. The information that is required for such an sxam—
ination could clearly only be obtained from the Kommandatura,
Furthermorc the allocation of accommodation in Berlin would
appear to be the responsibility of the Kommandatura rather
then of the .llied Control huthority.

5, It is therefore rccommended that the . Kommandatura
should be

(a) notified that additional agencies will require
accommodation in Berlin from time to time.

(b) requested to provide accermodation fer these
agencies approved for entry by the Ceordinating
Committoe as and when reguired on a basis which
is agrecable to the Four Scctor Commanders.

ipproved st Borlin 21 December 1945 (CORC/P(45)208)
; (amended by CORC/M(45)28)
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COORDINGTING COMIITTER

REPORTING OF ALLIZD MILIT.RY M.RK ISSU:S
Reference is made to the Potsdam Conference ,groe-

"1h. During the period of occupation Germany shall

: be treated as a single economic unit. To this
ond common policies shall be established in
regard tc:

c. Currency.!

The issus of illisd Military Marks adds to the

German curreney circulation. The adaition to the currency
circulation inereases the inflation potential, To implement
the treatment of Germany ns a singie cconomic unit and to
measure the impact of oecupation on the outsianding currsency

issues cof

Germany and on its economy, it will bo necessar

to have current and cfficizl information as to the amount of
sllied Military Marks put in use by each .lllied Power. It
is, therefore, rccommenasd that:

"{a) There shall be informaticn given to the

Finance Dircctorate as of 31 Decomber 1945 or at the carlicest
ta thercafter to be roported to thy Cocrdinating Committee,
and each quarter thoreafier, as te the net amount of [Jlicd
dilitary iorks pub inte circulation b” the varicus .1licd
Powers during the gquarter and 2s to the outstending total.

approved at Berlin 21 December 1945 (CORG/P(45)209)

(amended by CORC/M(45)28)
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COORDIN..TING COMUITTER
CLE.RING PiLYMENTS BET/EEN ZONES

1. In order to establish an over—-21l clearings arrange-—
ment for the whole cof Germany, it is rccommended:-~

2. that a division of interzonal clearings be
crganized in the Berlin StadtBrnk. This divi-
sion will have responsibilities of a technical
character and will in no way predctermine the
establishment of 2 cgntral bank in Germany;

b, that this division be superviscd by the Commit-—
tee already eppointed by the four Powers to
control the ectivities of the Berlin StadtBank;

c. that the participants of intcrzonal clsarings
in- the gzones be the banxks authorized for this
purpose by the military administration of each
zons, ond, in Berlin, the Berlin StadtBank;

d, that each participant in tho interzonal clcar—
ings opsn en account with the above-mentioned
divisicn which will record, on thosc accounts,
the tronsfors advised by the participants.

The original documents applying tc the intor-
zonal transacticns will pass dirzsctly betwoen
the interested banks;

€, that the interzonsl clenrings be available for
all transfers of funds which ~r¢ »ermitted by

arrangements currently agreed upon by the
military administraticns of the respective zones.

.pproved at Berlin 21 Decombor 1945 (CORC/2(45)210(Rovise))
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COORDINLTING COMMITTER

SUBJ.CT: Cozl and Food Reports:

TO : Chief 3ecrctary, nllied 3cerctariat,
21lied Control Authority

1. The [llied Kommandatura Berlin was directed by
4SEC(45)82, dated 8 October, 1945 to submit a roport sach
ten days on the velume of coal and food delivered to Berldn
from [llied sourccs. These reports have been rendered as
required, :

2. S8ince October trensportaticn facilities for Berlin
have improved, and further it is felt that the proscnt
reserve stocks of coal and focd are adequate. Thorefore it
is considered that the continued submission of ten day re-
ports of food and coal decliveries no longer serves a useful
purpose.

3, It is rccommended (Minute (3) (ii) BK/M(45)21):
a. That the submissicn of ten ddy report of
coal 2nd feood deliverics no longer be ro—
guired.
b, That, offecetive 1 Janusry, 1946, the .1llied
Kommandatura Berlin be required to submit a

monthly roport cnly.

FOR THE .LLIED KO:SL.ND.TUR. BERLIN

1. J KRISHMLN
Licutenant Colonel, (SC
Chairman Chicf cf Staff

Lpproved 2t Berlin 21 Decombor 1945 . {CORC/P(45)211)
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